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October  31,  1972 


The  Honorable  Forrest  H.  Anderson 
Governor  of  the  State  of  Montana 
Capitol  Post  Office 
Helena,  Montana  59601 

Dear  Governor  Anderson: 


In  accordance  with  the  requirements  of  Section  82-4002, 
Revised  Codes  of  Montana,  1947,  there  is  herewith  trans- 
mitted to  you  the  report  of  the  Montana  Real  Estate 
Commission  covering  the  fiscal  year  ended  June  30,  1972. 


Respectfully  submitted. 


George  Lackman 
Chairman 
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PRINCIPAL  OFFICES  AND  OFFICERS 
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Matt  Brown,  Jr.,  Director 
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LEGAL  REFERENCES 


GENERALLY 


The  statutes  relating  to  the  operations  of  the  Montana 
Real  Estate  Commission  are  contained  in  Sections  66-1924 
through  66-1946;  and  in  Sections  67-2101  through  21-2136, 
Revised  Codes  of  Montana,  1947. 

The  operating  policies,  rules  and  regulations,  necessary 
to  administer  the  above  statutory  requirements  are  contained 
in  the  minutes  of  the  Montana  Real  Estate  Manual. 
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REAL  ESTATE  BROKERS  AND  SALESMEN  LICENSING  AND  REGULATION  PROGRAM 


The  Real  Estate  License  Act  of  1963,  the  Instate  Subdivision 
Act,  and . the  Foreign  Land  Sales  Practices  Act  are  administered 
under  this  program. 
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PRINCIPAL  GOALS 


The  Montana  Real  Estate  Commission  was  created  by  the  Real 
Estate  License  Act  of  1963,  Sections  66-1924  through  66-1946, 

RCM,  1947.  The  principal  functions  of  this  agency  is  the 
administration  of  all  licensure,  registration,  and  enforcement 
of  the  provisions  of  the  Act.  The  principal  goal  of  this  agency 
is  to  insure  compliance  with  the  provisions  as  set  forth  therein. 
The  primary  concern,  in  addition  to  carrying  out  its  function  as 
provided  by  the  Act,  is  to  instill  a high  degree  of  public  and 
professional  confidence  in  the  agency.  This  we  feel,  has  been 
accomplished  in  part  by  Public  Service  Announcements,  imple- 
mentation of  a systematic  program  of  enforcement  and  Public 
Relation  by  means  of  direct  field  contact  with  members  of  the 
profession. 

The  Montana  Real  Estate  Commission  currently  licenses  1189 
Real  Estate  Brokers,  and  828_  Real  Estate  Salesmen.  Licensing 
activity  has  increased  approximately  15%  during  the  past 
fiscal  year.  A total  of  886  examinations  were  administered 
in  the  last  fiscal  year,  an  increase  of  approximately  68%. 

That  based  upon  an  analysis  of  the  licensing  function  of  this 
agency  a 75%  increase  is  anticipated  for  the  fiscal  year 
ending  June  30,  1973. 

State  wide  educational  Seminars  will  be  utilized  to  implement 
a program  of  continuing  education  for  Real  Estate  people. 

In  addition  to  help  qualify  members  into  the  profession,  it 
will  aid  In  the  continuing  education  of  members  in  the  in- 
dustry which  Is  so  vital  in  maintaining  standards  and  quality 
within  any  professional  group. 

The  first  series  of  Educational  Seminars  will  be  administered 
in  January  of  1973  and  there  after  on  a quarterly  basis. 

It  is  presently  proposed  that  an  educational  program  be  adopted 
as  a prerequisite  to  licensure,  with  an  additional  mandatory 
continuous,  educational  requirement  to  Insure  a continuom  of 
high  professional  standards. 

In  anticipation  of  an  effective  subdivision  statute,  this 
Department  will  initiate  a state  wide  program  of  quality  con- 
trol with  on  the  spot  field  inspections  of  'subdivision  sites 
that  will  Insure  full  compliance  with  state  subdivision  re- 
quirements. This  will  enable  this  department  to  more  effect- 
ively regulate  the  tremendous  Influx  of  recreational  subdivi- 
sion developments  and  to  discharge  Its  responsibility  to  the 
consumer  public. 
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PRINCIPAL  GOALS 
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The  list  of  professions  subject  to  examinations  and  licensing 
requirements  is  constantly  growing  as  is  the  number  within 
these  professional  groups.  The  standards  of  proficiency  are 
ever  increasing  by  both  the  licensing  laws  and  the  professional 
organizations;  as  these  requirements  become  more  specialized 
so  must  the  administrative  functions  and  standards  of  the 
State  Licensing  Agency.  It  is  firmly  believed  that  the 
application  of  the  principles  of  reorganization  to  this  de- 
partment will  result  in  the  increased  efficiency,  quality, 
and  effectiveness  of  service  to  the  public. 


PROGRAM  INVENTORY  AND  COST  SUMMARY 


PROGRAM  COST 

1971-72  F.Y. 

Real  Estate  Brokers  and  Salesmen 

Licensing  & Regulation $51,660.00 

Total $51,660.00 
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MAJOR  ACCOMPLISHMENTS 


During  the  past  fiscal  year  this  agency  has  adopted  and 
implemented  a number  of  (functional)  procedures  which 
have  produced  administrative  efficiency,  stimulated  com- 
petency, and  professionalism  within  the  real  estate  in- 
dustry, promoted  good  will  and  liaison  with  the  industry 
and  ultimately  created  a better  public  understanding  of 
real  estate  principles  and  practices. 


INTERNAL  ORGANIZATION 

All  office  procedures,  forms,  personal,  and  equipment  have 
been  inspected,  reviewed  and  in  some  cases  eliminated  in 
an  effort  to  maximize  administrative  efficiency. 


INVESTIGATIVE  FUNCTION 


As  a result  of  internal  reorganization  this  office  has 
established  more  affective  investigative  functions. 

Each  complaint  no  matter  how  minor  is  fully  investigated 
by  this  office.  All  principle  parties  to  the  complaint 
are  contacted  by  a field  representative  with  statements 
and  depositions  taken  if  deemed  necessary.  If  violations 
of  the  act  are  found  to  exist,  the  matter  is  brought  to 
hearing  before  the  Real  Estate  Commission.  We  have  had 
four  such  hearings . With  the  result  of  one  suspension 
of  license,  one  court  case,  one  suspension  of  activity, 
and  one  letter  of  reprimand.  In  cases  of  less  merit, 
the  administrator  issues  warnings  and  letters  of  repre- 
mand  without  the  formality  and  expense  of  a hearing. 

During  the  course  of  these  investigations  and  field  trips, 
the  investigator  calls  upon  real  estate  people  in  the  area 
in  an  effort  to  establish  good  liaison, which  in  many 
instances  acts  as  a preventative  measure  for  potential 
violations  by  informing  real  estate  people  of  proper 
practices  and  procedures  to  follow.  .. 
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MAJOR  ACCOMPLISHMENTS 
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EDUCATION 


This  commission  has  embarked  upon  a course  of  education, 
both  public  orientated  and  within  the  real  estate  industry. 
This  has  been  accomplished  through  publications  and  public 
announcements  through  the  news  media  and  appearances 
before  various  interested  groups.  The  result,  a better 
informed  public  and  a less  violation  prone  profession. 
Education  holds  the  key  to  minimizing  the  number  of  complaints 
by  establishing  a well  educated  and  informed  real  estate 
professional . 

The  commission  in  January  of  1972  adopted  a national 
testing  service;  the  Educational  Testing  Service  of 
Princeton  N.J.  The  purpose  of  the  commissions  action  in 
this  regard  was  to  foster  a uniform  licensing  procedure, 
and  to  promote  efficiency  of  administration.  The  utiliza- 
tion of  this  testing  service  has  reduced  administrative 
cost  by  allowing  more  time  to  be  expended  in  other  admin- 
istrative areas,  such  as  public  instruction  and  enforce- 
ment. This  examination  has  also  produced  a broader  test 
of  the  examinees  knowledge  of  real  estate  principles  and 
practices  which  is  so  vital  in  promoting  professionalism 
within  the  industry. 

The  commission  members  have  also  taken  an  active  interest 
and  part  in  the  promotion  of  public  and  professional 
instruction  within  the  industry.  Joint  sessions  have  taken 
place  between  these  professional  groups  and  the  commission  and 
will  continue  at  regular  scheduled  sessions.  The  end  result, 
an  earnest  effort  to  provide  better  understanding  between 
the  administrators  of  the  act  and  recipient  there-of. 
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MAJOR  RECOMMENDATIONS 

PROGRAM:  EFFECTIVE  SUBDIVISION  REGULATION 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATIVE 

PRIORITY  RATING:  1 of  5 

CATEGORY:  PROVIDING  GREATER  AUTHORITY  TO  ADMINISTER 

EXISTING  PROGRAMS 


Recommendation . That  there  be  specific  requirements  under 

The  Real  Estate  Act  providing  for  regulation 
of  land  sale  practices;  requiring  registration 
of  lands  proposed  to  be  subdivided  for 
future  sales. 


Discussion . The  Real  Estate  Act  does  contain  a Provision 

under  section  67-2101  RCM  1947  as  amended  for 
the  sale  or  lease  of  subdivided  land. 

However,  the  existing  statute  is  ineffective 
in' that  it  has  application  to  only  a small 
minority  of  existing  subdivision  developments. 
The  end  result  is  that  the  majority  of  sub- 
divisions, of  parcels  of  5 or  more  acres  are 
outside  the  scope  of  any  administrative  body 
whose  function  is  protection  of  the  consumer 
public . 
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MAJOR  RECOMMENDATIONS 


PROGRAM:  REAL  ESTATE  LICENSING  AND  REGULATION 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATIVE 

PRIORITY  RATING:  2 of  5 

CATEGORY:  PROVIDING  GREATER  AUTHORITY  TO  ADMINISTER 

EXISTING  PROGRAMS 


Recommendation . 

An  act  to  amend  section  66-1926,  RCM,  1947, 
to  remove  from  exempted  classes  any  person 
who  as  owner  offering  property  for  sale  in 
a subdivision. 

Discussion . 

The  specific  purpose  is  to  require  all  per- 
sons dealing  in  Real  Estate  as  a business,  and 
all  subdivisions  performing  acts  with  regard 
to  the  offering  or  sale  of  a subdivision  to 
comply  with  the  Montana  Real  Estate  Licensing 
Act.  As  such,  these  people  would  be  subject 
to  the  same  provision  and  penalties  provided 
by  licensure  and  promote  uniformity  of 
conduct . 
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MAJOR  RECOMMENDATION 


PROGRAM:  REAL  ESTATE  REGULATION  AND  ENFORCEMENT 

REQUIRED  IMPLEMENTATION:  REAL  ESTATE  COMMISSION  QUORUM 

PRIORITY  RATING:  3 of  5 


Recommendation.  In  order  to  Implement  new  programs  and 
more  effectively  administer  existing  licensing,  enforce- 
ments, and  education  programs  additional  personal  are 
required . 


Discussion.  The  licensing  function  of  this  Department 

has  increased  67$  during  the  last  fiscal  year.  The  invest- 
igative and  enforcement  function  has  increased  proportion- 
ately. Therefore,  additional  personal  are  required  to  more 
effectively  administer  the  Real  Estate  Licensing  Act.  In 
addition  to  the  present  staff  consisting  of  1 administrator 
1 assistant,  and  1 secretary,  it  is  purposed  that  the 
Commission  hire  another  investigator,  and  educational 
officer,  and  2 secretaries  at  an  additional  expenditure  of 
$25,000. 
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MAJOR  RECOMMENDATIONS 


PROGRAM:  REAL  ESTATE  BROKER  & SALESMEN  LICENSING  & 

REGULATION 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATIVE 

PRIORITY  RATING:  ^ of  5 

CATEGORY:  PROVIDING  GREATER  AUTHORITY  TO  ADMINISTER 

EXISTING  PROGRAMS 


Recommendation . That  there  be  a specific  requirement  for 
formal  real  estate  education  added  to  the  present  requirements 
for  licensure  of  real  estate  brokers  and  salesmen. 


Discussion . The  Real  Estate  License  Act  of  1963,  as 

amended,  does  not  contain  a provision  requiring  all  applicants 
for  licensure  as  a real  estate  broker  or  as  a salesman,  to 
possess  formal  real  estate  education.  The  public  protection 
afforded  by  the  Real  Estate  License  Act  of  1963*  and  the  com- 
petency of  real  estate  brokers  and  salesmen,  would  be  noticeably 
increased  if  such  a qualification  were  provided  in  the  re- 
quirements for  licensure. 
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MAJOR  RECOMMENDATIONS 


PROGRAM:  REAL  ESTATE  REGULATION 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATION 

PRIORITY : 5 of  5 

CATEGORY:  ADMINISTRATION 


Recommendation . That  the  adjudication  function  of  the 
Commission  be  adapted  to  include  the  authority  to  appoint  a 
Hearings  Office  to  be  governed  by  the  statutory  rules  of 
evidence  and  procedures,  to  hear  all  cases  of  violation  of 
the  Montana  Real  Estate  Act  as  determined  by  the  Commission 


Discussion.  It  is  the  opinion  of  the  Commission  that 

justice  will  best  be  served  in  cases  of  violation  of  the 
Real  Estate  Act  if  they  are  properly  adjudicated  by  a 
Hearings  Office  competent  in  the  knowledge  of  evidence  and 
procedures.  That  the  findings  of  the  Hearings  Office  will 
then  be  presented  to  the  full  commission  for  a review  of 
the  record  and  issuance  of  a signed  order  setting  forth 
their  conclusions  of  law. 
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PROGRAM  COST  BY  OBJECT  OF  EXPENDITURE  AND  SOURCE  OF  FUNDING 


1971  - 1972  Fiscal  Year 

Program  - Summary  of  all  Programs 
OBJECT  OF  EXPENDITURE 


Personal  Services $24,088. 

Operations $26,440. 

Capital $ 672. 

Grants  & Benefits $ 2,500. 

SOURCE  OF  FUNDING 

Earmarked  Revenue $51,660. 

Total  Funding $51,660. 


00 

00 

00 

00 

00 

00 
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INCOME  BY  ACCOUNTING  ENTITY 


1971  - 1972  Fiscal  Year 


Program  - Summary  of  all  Revenue 
OBJECT  OF  REVENUE 

Real  Estate  Earmarked 

Revenue  Account ■ $*17,416.00 

Emergency  Employment  Act $ 5, 104.00 

Real  Estate  Clearance  Account $15,300.00 

Total  Funding $67,820.00 
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COST  AND  PERFORMANCE 

SUMMARY 

HISTORIC 

1970-71 

CURRENT 

1971-72 

COST: 

$49,400.00 

$51,660 

PERFORMANCE: 

Examinees 

504 

886 

Persons  Licensed 

1777 

2017 

c 


PROJECTED 

1972-73 

$71,131.00 

1488 

2320 


(15) 


3 


3 


